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ARKANSAS DEPARTMENT OF EDUCATION
RULES GOVERNING
BACKGROUND CHECKS ANBHICENSEREVOCATHON FOR CLASSIFIED

SCHOOL EMPLOYEES
Becember2013 , 2014

1.00 REGULATORY AUTHORITY AND PURPOSE

1.01 These rules shall be known as Arkansas Department of Education
Rules Governing Background Checks and-License-Revecation for
Classified School Employees.

1.02 The State Board of Education enacts these Rules pursuant to its authority
as set forth in Ark. Code Ann. 88 6-11-105, 6-17-410,6-17-411; 6-17-414,
and 6-17-421, 25-15-201 et seq.-and-Act455-6£2013.

1.03 Itis the purpose of these rules to set forth the requirements for a criminal
background check and a Child Maltreatment Central Registry check for:

1.03.4—FEach each applicant for initial employment or non-continuous
reemployment in a classified or non-licensed staff position with

a-pubheschooldistriet-open-enrolment-public-ehartersehook

hve; an educational entity.
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2.00 DEFINITIONS
For the purposes of these rules:

2.01 “Affected District” — A public school district that loses territory or
students as a result of annexation, consolidation, or detachment.

2.02  “Applicant” — Includes any individual:

2.02.1 Seeking initial employment or non-continuous reemployment
in a non-licensed staff position with a public school district,
open-enrollment public charter school, or education service
cooperative; or

2025 Seek“'gl.””t.'al e”'plew'e“tlells » 'EEEI*I- harter sslqleel;

2.02.6 Seeking registered volunteer status pursuant to the Arkansas
Registered VVolunteers Program Act, Ark. Code Ann. § 6-22-
101 et seq.;-ef

2.03 “Department” — Arkansas Department of Education.

2.04 “Educational entity” — means a school district, an open-enrollment public
charter school, er an education service cooperative, or the Department.

2.05 “Employment” — Includes any contract of hire, whether written or oral,
whether express or implied, for any type of work on behalf of an
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educational entity, whether full-time or part-time, and whether permanent
or temporary.

2.05.1 “Employment” also specifically includes without limitation:

2.05.1.1 Service as a substitute teacher, whether paid or
unpaid; and

and

2.05.1.2 Volunteer work pursuant to the Arkansas Registered
Volunteers Program Act, Ark. Code Ann. § 6-22-
101 et seq.

2.06 “Fraud” — All acts, omissions and concealments involving a breach of
a legal or equitable duty and resulting in damage to another.

2.07  “Fraudulent Act” — An act:

2.07.1 Performed willfully and with the specific intent to deceive or cheat
for the purpose of either causing some financial loss to another or
bringing about some financial gain to the actor; and

2.07.2 For which the actor has pleaded guilty or nolo contendere to or has
been found guilty by any court in this state, by a court in another
state, or by a federal court.

2.08 “Initial employment” means the first time that an applicant has been
employed by a public school district, open-enrollment public charter
school, or education service cooperative.

2.09 “Law enforcement officer” — A state police officer, a city police officer, a
sheriff or a deputy sheriff.
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2.10 “Non-continuous reemployment” means employment in a public school
district, open-enrollment public charter school, or education service
cooperative by an applicant who was previously employed by the same
entity but not at any point during the immediately preceding school year.

2.11 “Non-licensed staff position” means a position with a public school
district, open-enrollment public charter school, or education service
cooperative, which position does not require the holder of the position to
possess an Arkansas teacher’s license. “Non-licensed staff position”
includes a parental monitor on a school bus as permitted under A.C.A. 8 6-
19-127.

2.12  “Receiving or resulting public school district” — A public school district
that is created or gains territory or students as the result of a consolidation,
annexation, or detachment.

2.13 “State Board” — Arkansas State Board of Education.
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3.0 APPLICANTS FOR EMPLOYMENT IN A CLASSIFIED OR NON-
LICENSED STAFF POSITION:

3011

Each Applicant for initial employment or non-continuous
reemployment in a classified or non-licensed staff position for
an educational entity, shall be required as a condition of
employment to apply to:

2.01.1.1 The Identification Bureau of the Department of
Arkansas State Police for a criminal records check;
and

2.01.1.2 The Department of Human Services for a Child
Maltreatment Central Registry check.

The board of directors of a receiving or resulting public school
district in a consolidation, annexation, or detachment may
waive the requirements of this Section 3.01 for personnel who
were employed by an affected district immediately prior to the
annexation, consolidation, or detachment and who had a
complete criminal records check conducted as a condition of
the person’s most recent employment with the affected district
as required under this section.

An educational entity shall not employ in a non-licensed staff
position any individual who has a true report in the Child
Maltreatment Central Registry or who has pled guilty or nolo
contendere to, or has been found guilty of, any offense
identified in Ark. Code Ann. § 6-17-414(b).

An educational entity may offer provisional employment to an
affected Applicant pending receipt of the results of the
nationwide criminal records or Child Maltreatment Central
Registry checks.

The Applicant shall be responsible for the payment of any fees
associated with the criminal records check and Child
Maltreatment Central Registry check, unless the board of
directors of the employing educational entity chooses to pay
the fees.

Notwithstanding the provisions of Section 3.01.5, an
educational entity may at its discretion require criminal records
checks and Child Maltreatment Central Registry checks of
existing non-licensed employees in the same manner as set
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forth herein, so long as the educational entity pays the full cost
of the criminal records checks and Child Maltreatment Central
Registry checks.

4.0 NOTICE; WAIVER

4.01 If an applicant for employment has been determined ineligible for
employment because the applicant has a true report in the Child
Maltreatment Central Registry, or has pled guilty or nolo contendere to, or
has been found guilty of, any offense identified in Ark. Code Ann. § 6-17-
414(Db), the board of directors of the educational entity shall:

4.01.1 Provide a written notice to the applicant advising the
applicant of the disqualification; and-shal

N
o
=
N

Afford the applicant the opportunity to request a waiver; and

4.01.3 Afford the applicant the opportunity to correct the record with
the Arkansas State Police or the Federal Bureau of
Investigation, as applicable.

4.02 The waiver shall be requested no more than thirty (30) days after receipt
of the notice of the denial of employment.

4.03 The waiver may be requested by:

4.03.1 The hiring official;

o
o
w
N

The affected applicant; or

4.03.3 The person subject to dismissal.

4.04  Circumstances for which a waiver may be granted shall include without
limitation the following:

4.04.1 The age at which the incident was committed,
4.04.2 The circumstances surrounding the incident;
4.04.3 The length of time since the incident;

4.04.4 Subsequent work history;

4.04.5 Employment references;

4.04.6 Character references; and
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4.04.7 Other evidence demonstrating that the applicant does not pose
a threat to the health or safety of school children or school
personnel.

The board of directors of the educational entity may grant the waiver by
adopting a written resolution identifying the applicant by name and listing
the specific facts and circumstances for which the waiver is being granted.

4.05.1 A waiver request may be discussed and acted upon by the
board of directors only in an open public meeting and not in
an executive session.

After adopting the resolution, the board of directors shall immediately
provide a copy of the resolution and waiver request to the Department.

BACKGROUND CHECK PROCEDURES

5.01

The criminal records check and Child Maltreatment Central Registry
check required by these Rules shall be initiated by the submission to the
Department of a release of information signed by the Applicant.

5.01.1 For the purposes of these Rules, a criminal records check shall
consist of a statewide criminal records check to be conducted
by the Department of Arkansas State Police and a nationwide
criminal records check to be conducted by the Federal Bureau
of Investigation.

5.01.2 Criminal records checks shall conform to the applicable federal
or state standards and shall include the taking of fingerprints.
The Identification Bureau of the Department of Arkansas State
Police may maintain these fingerprints in the automated
fingerprint identification system.

5.01.3 Each applicant shall provide fingerprints by completing the
State Police fingerprint card in the presence of a law
enforcement officer, and shall have the law enforcement officer
sign the fingerprint card and give his/her jurisdiction, the date
and his/her badge number, or by any other method approved by
the Department of Education.

5014 If a legible set of fingerprints, as determined by the
Identification Bureau of the Department of Arkansas State
Police, cannot be obtained after a minimum of three (3)
attempts, the Department of Education shall determine
eligibility for licensure-or employment based upon a name
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check by the Identification Bureau of the Department of
Arkansas State Police and the Federal Bureau of Investigation.

5.01.5 To be valid for consideration, a criminal records check or Child
Maltreatment Central Registry check must have been
completed no earlier than twelve (12) months prior to the
application for Heensure,+enewal-er-employment.

Any information received by the Department from the Department of
Arkansas State Police, the Department of Human Services, or the Federal
Bureau of Investigation pursuant to these Rules shall not be available for
examination except by the affected applicant or his or her duly authorized
representative, and no record, file, or document shall be removed from the
custody of the Department of Education.

5.02.1 Any information made available to the affected applicant for
shall be information pertaining to that applicant only.

5.02.2 Rights of privilege and confidentiality established under this
section shall not extend to any document created for purposes
other than this background check.

New or existing employees of an educational entity who have a contract

with or work for more than one (1) school district in one (1) school year

shall be required to have only one (1) criminal records check and one (1)
Child Maltreatment Central Registry check to satisfy the requirements of
all employing school districts for that year.

REPORTING REQUIREMENTS FOR SUPERINTENDENTS AND
CHARTER SCHOOL DIRECTORS

6.01

The superintendent or director of each public-school-districtand-the
director-of-each-open-enrolment public-charterschoel educational entity

shall report in writing by certified mail to the Department’s Office of
Legal Services the name of any employee of the district-or-school
educational entity, whether currently employed or previously employed at
any time during the two (2) preceding school years, who:
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6.01.1 Has pled guilty or nolo contendere, or has been found guilty, of
any offense listed in Ark. Code Ann. 88 6-17-410(c) or 6-17-
414(b);

6.01.2 Has intentionally compromised the validity or security of any
student test or testing program administered or required by the
Department;

6.01.3 Has knowingly submitted falsified information or failed to submit
information requested or required by law to the Department, the
State Board, or the Division of Legislative Audit; or

6.01.4 Has a true report in the Child Maltreatment Central Registry.

6.02 Failure of a superintendent to report a violation by certified mail within
five (5) calendar days of knowledge as listed in Section 6.01 may result in
sanctions imposed by the State Board, including but not limited to loss of
accreditation.
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